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Based on the welfare reform in the Clinton years, this essay is to analyze 
the application of procedural due process in welfare administration influenced 
by the Personal Responsibility and Work Opportunity Reconciliation Act  
(PRWORA), by the perspective of the three steps analytical method in due 
process. 
This essay is composed of three parts, besides introduction and conclusion.  
Part one is to summery and analyze the application of procedural due 
process in welfare administration. In Goldberg v. Kelly (1970), the Supreme 
Court firstly abandoned the traditional theory of privilege and right separation, 
ensured the property right position of social welfare benefits, and recognized 
that welfare receiver enjoyed procedural due process protection before social 
welfare termination. 
Part two is to analyze the application of due process influenced by the 
Personal Responsibility and Work Opportunity Reconciliation Act  (PRWORA), 
in the Clinton years. On one hand, “no entitlement” regulated by PRWORA is 
to abolish the property right position of welfare benefits; on the other hand, 
with the largely development of privatization of social welfare system, the 
dilemma would be exist that private entities providing social services would not 
be ruled by due process principle. Due process analysis is obstructed on the first 
two steps.  
Part three is to analyze the possibility of continuing application of due 
process in welfare administration. First,“no entitlement”regulated by PRWORA 
would not abolish the property right position of social welfare benefits, and 
would not weaken the due process protection of social welfare; Second, by the 
influence of welfare privatization, the limitation of traditional theory of “state 













continuing application of due process. 
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第一章  美国福利行政领域中的正当程序原则 























































在 20 世纪 60 年代，随着抚养未成年儿童的家庭援助项目的扩张，法
院开始将正当程序附着于社会福利之上，联邦最高法院所判决的戈德伯格










                                               










































                                               
① 同上，第 396 页。 
② [美]伯纳德·施瓦茨.行政法[M].徐炳译，北京：群众出版社，1986.200. 
③ 伯格大法官在审理冈萨雷斯诉弗里曼案时发表的判词开辟了抛弃特权概念的道路。同上，第 204－205 页。 


























































































                                               
① Id., p.297. 
② Board of Regents of State Colleges v. Roth, 408 U.S. 564 (1972). 
③ ARLO CHASE. Maintaining Procedural Protections for Welfare Recipients: Defining Property for the Due 








































                                               
① Board of Regents of State Colleges v. Roth, 408 U.S. 564, 561 (1972). 
② ARLO CHASE. Maintaining Procedural Protections for Welfare Recipients: Defining Property for the Due 
























Baker-Chaput v. Cammett 案③中，法院判决正当程序适用于那些符合政府扶
助法定要求的申请者；在 1979 年的 Griffeth v. Detrich④中，第九巡回上诉法
院强调支配法律的强制性语言和特定的适用要求本身就包含了对福利的期
待；在 1982 年的 Johnston v. Shaw⑤中，法院指出当州法在紧急财政扶助中












                                               
① 王名扬.美国行政法（上册）[M].北京：中国法制出版社，1994. 403. 
② 同上，第 403 页。 
③ Baker-Chaput v. Cammett, 406 F. Supp. 1134, 1138-39 (United States District Court for the District of New 
Hampshire 1976). 
④ Griffeth v. Detrich, 603 F. 2d 118, 120-21 (United States Court of Appeals for the Ninth Circuit 1979). 
⑤ Johnston v. Shaw, 556 F. Supp. 406, 412-13 (United States District Court for the Northern District of Texas, 
Lubbock Division 1982). 
















第二章  联邦福利改革对正当程序原则适用的冲击 
第一节  克林顿时期的美国福利改革 
《社会保障法》于 1935 年颁布实施，这标志着美国社会保障制度的正
式形成。美国国会曾宣称，社会保障是美国政府最成功、最有历史意义和
现实意义的公共项目。在 20 世纪 70 年代以前，历任总统总是将扩大福利
支出作为争取民意支持的重要策略，从而导致了社会福利支出不断提高，





20 世纪 90 年代，美国正式揭开了自 1935 年《社会保障法》颁布以来
最大规模的福利改革序幕。改革的成果就是克林顿于 1996 年 8 月 22 日签
署的《个人责任与工作机会法》（The Personal Responsibility and Work 
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